CITY OF DECATUR, TEXAS
Development Services  1601 S. State Street  Decatur, TX 76234  (940) 393-0250 voice (940) 626-4629
fax

AGENDA
(Zoning) Board of Adjustment Special Called Meeting*
Monday, June 21, 2021, at 3:30 P.M.
VIA - VIDEOCONFERENCING
Call to Order
ITEM 1:

Discuss and take appropriate action regarding April 19, 2021, Minutes.

General Agenda Comments
This videoconferencing meeting is being used to allow Board members, staff and public participants
to join the meeting in the following manner:
Anyone may join the meeting via videoconference at www.zoom.us/join or via telephone by
calling 1-346-248-7799; meeting ID 912 5595 2930; and Password 976527.
If you join the meeting via Videoconferencing and want to address the Board on an agenda item,
you will need to have your camera on and hold up your hand when the Chairman calls for public
comment and you will be recognized by the Chairman to address the Board and will be allowed a
total of three (3) minutes to provide comments regarding the posted agenda item for which the
request to speak was submitted and you may speak during this item or during the Board’s
consideration of individual items in accordance with City Council Rules of Procedure. The three (3)
minute time period will be extended to six (6) minutes if a translator is required for a non-English
speaker to communicate his/her comments regarding the posted agenda item for which the request
to speak was filed. You may also email your comments to be read at the meeting to:
dragland@decaturtx.org or cfuss@decaturtx.org before and during the meeting on Monday, June
21st. Please provide your name, address and the agenda item number.
Public Hearing Items:
ITEM 2:
ZBA2021-10—The Board to hold a public hearing, consider and take action on a
request for a variance for the property identified as 1400 S. FM 51, City of Decatur,
Wise County, Texas to reduce the required minimum stacking space requirement. The
request is for a variance to the City of Decatur Code of Ordinances, Appendix B.
“Zoning,” Article 7, “Development Standards,” Section 7.3 “Off-Street Parking and
Loading Regulations,” Subsection 7.3.2 “Off-Street Parking Provisions,” Item B
“Nonresidential and Multi-Family Districts,” (12) “A stacking space,” (b) “For each
service window of a drive-through restaurant, a minimum of five (5) spaces shall be
provided for the first vehicle stop.” The request is to reduce the minimum stacking
space requirement from five (5) spaces to four (4) spaces, as identified in Attachment 3,
of the staff report. (ZBA Application 2021-10 – Property Owner Decatur
Opportunity Fund II, LLC)
For Your Information Items:
ITEM 3:
New and/or future business items.
a. As of agenda posting, the July 19, 2021, meeting currently has no (0) ZBA Planning
applications. Application submittal deadline was Monday, June 21, 2021, by 11
a.m. If there are applications submitted, the meeting will be a virtual only meeting.
Adjournment:

Prepared and posted this 18th day of June 2021, in accordance with Chapter 551, Texas Government
Code.
Dedra D. Ragland, AICP
Director of Planning and Development

PURSUANT TO SECTION 551.127, TEXAS GOVERNMENT CODE, ONE OR MORE COMMISSIONERS OR EMPLOYEES MAY ATTEND
THIS MEETING REMOTELY USING VIDEOCONFERENCING TECHNOLOGY. THE VIDEO AND AUDIO FEED OF THE
VIDEOCONFERENCING EQUIPMENT CAN BE VIEWED AND HEARD BY THE PUBLIC AT THE ADDRESS POSTED ABOVE AS THE
LOCATION OF THE MEETING.
*NOTE: THE (ZONING) BOARD OF ADJUSTMENT RESERVES THE RIGHT TO ADJOURN INTO A CLOSED MEETING AT ANY TIME
REGARDING ANY ITEM ON THE AGENDA FOR WHICH IT IS LEGALLY PERMISSIBLE UNDER THE TEXAS OPEN MEETINGS ACT
PURSUANT TO LGC 551.071.

Agenda Item 1

MINUTES
(ZONING) BOARD OF ADJUSTMENT MEETING
Tuesday, April 19, 2021 at 3:30 P.M.

VIA - VIDEOCONFERENCING
A meeting of the City of Decatur (Zoning) Board of Adjustment was held at 3:30 p.m. on April 19,
2021, via videoconferencing with the following in attendance:
MEMBERS PRESENT:
Mark Duncum, Chairman
Wayne Stone
Mason Clinesmith
Martin Woodruff, Alternate
Julie Perkins, Alternate

MEMBERS ABSENT:
Mark Ary, Vice-Chairman

Others present were: Planning Director Dedra Ragland, Legal Counsel Patricia Adams, City Secretary
Diane Cockrell and Development Review Coordinator Cheryl Fuss representing Staff.
Call to Order: Chairman Duncum called the meeting to order at 3:38 p.m.
ITEM 1:

Approval of March 9, 2021, Minutes.
Chairman Duncum made a motion to approve the March 9, 2021, Zoning Board of
Adjustment Meeting Minutes. Board Member Perkins seconded the motion. The
motion passed 5-0, Vice-Chairman Ary absent.

General Agenda Comments:
Chairman Duncum read the following regarding General Agenda Comments:
This videoconferencing meeting is being used to allow Board members, staff and public participants to
join the meeting in the following manner:
Anyone may join the meeting via videoconference at www.zoom.us/join or via telephone by calling 1346-248-7799; meeting ID 912 5595 2930; and Password 976527.
If you join the meeting via Videoconferencing and want to address the Board on an agenda item, you
will need to have your camera on and hold up your hand when the Chairman calls for public comment
and you will be recognized by the Chairman to address the Board and will be allowed a total of three
(3) minutes to provide comments regarding the posted agenda item for which the request to speak was
submitted and you may speak during this item or during the Board’s consideration of individual items
in accordance with City Council Rules of Procedure. The three (3) minute time period will be extended
to six (6) minutes if a translator is required for a non-English speaker to communicate his/her comments
regarding the posted agenda item for which the request to speak was filed. You may also email your
comments to be read at the meeting to: dragland@decaturtx.org before and during the meeting on
Tuesday, April 19th. Please provide your name, address and the agenda item number.
ITEM 2:

Discussion regarding options for holding future board meetings virtually, in person or
hybrid approach.

Chairman Duncum opened the floor for questions and / or comments.
City Attorney Adams started the discussion stating the question came up everywhere when are we going
to get back to “normal” and because of issues with communications, with systems, with internet, the
question came up if the Board wants to continue meeting virtually, meet in person or have a hybrid. She
said from the Council discussion, the Council wants to allow everyone to continue with preferences on
how they prefer to hold the meetings. City Attorney Adams stated people who do not feel comfortable
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meeting in person can continue to participate remotely as there is a system in place and the law allows
it. She said this is a policy question on how the Board prefers to meet.
Planning Director Ragland stated in reading Mark Ary’s text, letting the Board know that he
misunderstood the email and thought the meeting was cancelled. She said Mr. Ary’s response states he
is ready for in person meetings again.
City Attorney Adams asked if there were any other comments.
Chairman Duncum stated he has attended a lot of Zoom meetings in the past year and all the boards
have continued to hold Zoom meetings out of an abundance of caution because of the comfort level the
board members have. He said everything is trending in the right direction and he looks forward to
meeting back in person before too long; however, he thinks right now they should continue holding
meetings via Zoom. Chairman Duncum would like to watch COVID cases in Wise County as a lot of
people have declined to get the vaccine or are still waiting to get the vaccine. He said we are on the way
to reaching herd immunity hopefully later this year; but in his opinion it is a little premature to ask
people to be back in the same room. Chairman Duncum stated one of the issues people have is internet
problems from home. He asked Planning Director Ragland if there was a possibility for the Council
Chambers to be available for people to go there and zoom the meeting from there.
Planning Director Ragland said it was definitely a possibility; however the City’s Internet is not much
better. She said the system at City Hall is being updated and is not there yet.
City Secretary Cockrell stated there are times that Council Chambers will not be available and meetings
would need to be in the Conference Room. She said today’s meeting would have been in the Conference
Room due to Early Voting being in Council Chambers.
Chairman Duncum asked City Secretary Cockrell for clarification where the early voting is at, in the
Board room or in the Conference room.
City Secretary Cockrell stated the early voting is always in the Board room. She said the Conference
room could be used but you would need to be careful how many people you have in that room. The city
is currently not using that room for any meetings, and there are other options in the city like the Visitor
Center, the Conference Center, the Fire Station has a conference room,
City Attorney Adams said if issue is only Internet, there are other locations that IT could set up to be
used. She asked if there is an “Air Card” available for people to use for internet service.
Planning Director Ragland stated she has one but has no idea if other cards are available for use.
City Secretary Cockrell stated the Library could have cards available and might be an option.
Planning Director Ragland stated cell phones do work for calling in on Zoom.
Chairman Duncum agreed cell phones do work for calling in even if they cannot connect to the internet.
Board Member Clinesmith asked what other groups are doing.
Director Ragland stated Planning & Zoning Commission has been meeting via Zoom. She said there
will be a similar topic of conversation with them at their next meeting on May 4th. Planning Director
Ragland stated City Council has been having in person meetings since the beginning of COVID and
they also allow virtual. She said it has not been very successful because of the equipment being used is
outdated and not technology advanced. Planning Director Ragland stated the city is now trying to
upgrade.
Board Member Clinesmith asked if the city moving to the hybrid approach would be up to the individual
whether they wanted to attend the meeting online or in person at City Hall via Zoom.
Chairman Duncum stated one of the things about hybrid meetings is it is so hard for multiple people to
be remote, provide input and be heard by those people that are in the room. He said has been on a board
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that has tried this type of meeting. Chairman Duncum stated he has been remote and you can’t talk. He
said this is not a very effective way to provide input when half the board is in the room and the other
half is not.
Chairman Duncum stated he does not know what the timeframe is going to be, however, he doesn’t
think this is long term. He said he is optimistic the Board will be back doing in person meetings before
long.
Board Member Woodruff stated he agreed and is willing to going to in person meetings when everybody
else is. He agreed with Planning Director Ragland about mixed meetings. Board Member Woodruff
stated he hoped it would have worked better but it was really difficult if you were present in the meeting
and for the people trying to participate remotely. He was not sure if the issue was bandwidth on the
internet or the equipment that was being used but it did not work well. Board Member Woodruff stated
if ZBA was successful at holding ZBA meetings via Zoom, his feeling is to continue doing this until the
technology is in place to hold hybrid meetings or until everyone is comfortable about having a successful
in person meeting with all the safety protocols in place.
Planning Director Ragland stated there might have been a few people that had a problem with the
technology but Development Review Coordinator Cheryl Fuss was good about walking them through
the process and getting them up to speed.
Board Member Woodruff stated with this information, he would stay with the current approach. He said
he is on another group virtually, and there is currently no plan to change it until the numbers get better.
City Attorney Adams asked if the Board Members have had any issues seeing anything digitally that
has been presented in this scenario.
Board Member Perkins stated she has been getting information fine and has no issues with the way
information is being presented.
City Attorney Adams stated that if any board member has any issues with seeing information to let
Planning Director Ragland know so that issues can be addressed.
Board Member Woodruff stated as long as he gets a full pdf packet before the meeting to reference, he
does not have a problem.
City Attorney Adams stated that if any applicant had an exhibit to show, they could bring it to
Development Review Coordinator Fuss and she can show the exhibit to the Board.
City Attorney Adams stated the only purpose of the agenda was to ask the Board what their preference
was. She said City Council is leaving it up to the individual boards and wanted to know if there are any
problems and what they are.
Planning Director Ragland asked if it would be fair to say the preference of the board is to continue to
meet via Zoom for the foreseeable future.
Chairman Duncum, Board Members Stone, Perkins, Clinesmith and Woodruff agreed that they wanted
to meet via Zoom for the foreseeable future.
For Your Information Items:
ITEM 3:

New and/or future business items.
a. May 17, 2021, meeting currently has no (0) ZBA Planning applications. Application
submittal deadline was Monday, April 19, 2021, by 11 a.m. Meeting will be a virtual
only meeting.
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Chairman Duncum adjourned meeting at 4:03 p.m.

Mark Duncum, Chairman
ATTEST:

Dedra Denée Ragland, Planning Director
Minutes Prepared by:

Cheryl Fuss, Development Review Coordinator
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Agenda Item 2

CITY OF DECATUR, TEXAS
Development Services  1601 S. State Street  Decatur, TX 76234  (940) 393-0250 voice (940) 626-4629 fax

STAFF REPORT
June 21, 2021 – Board of Adjustment Meeting
TO: (Zoning) Board of Adjustment

CASE:

ZBA2021-10

FROM: Dedra D. Ragland, AICP, Planning Director APPLICANT: Mr. Mark Duncum
DATE: June 18, 2021

REQUEST:

Variances to stacking spaces

Subject:
Board to consider and take action on Mr. Mark Duncum’s request for a variance for the property identified as 1400
S. FM 51, City of Decatur, Wise County, Texas. The request is for a variance to the stacking space requirements of
the City of Decatur Code of Ordinances, Appendix B. “Zoning,” Article 7, “Development Standards,” Section 7.3
“Off-Street Parking and Loading Regulations,” Subsection 7.3.2 “Off-Street Parking Provisions,” Item B
“Nonresidential and Multi-Family Districts,” (12) “A stacking space,” (b) “For each service window of a drivethrough restaurant, a minimum of five (5) spaces shall be provided for the first vehicle stop.” Specifically, applicant
is requesting to reduce the minimum stacking space requirement from five (5) spaces to four (4) spaces, as identified
in Attachment 3, of the staff report.
The subject property is identified as 1400 S. FM 51, City of Decatur, Wise County, Texas.
Stacking space requirement is a result of a new drive-thru restaurant.
Case Notes:
Zoning Board of Adjustment Variance application was submitted on May 18, 2021 to reduce the required five (5)
stacking space requirement to four (4) spaces. The property previously functioned as a dry cleaners, with no known
issues with the drive-up window. The property is zoned for commercial uses as C-2, Thoroughfare Business District,
and is currently vacant. The property is proposed to be repurposed as a “to go” restaurant (primarily) which would
require a service window for drive-through. Reduction in the required vehicle stacking spaces will allow the property
to be used in a manner authorized in the C-2 zoning district.
Granting of the requested variance could be considered consistent with DECATUR 2050 Long Range Master Plan,
Strategic Investment Areas Strategy
 E2 – Pursue opportunities to create mixed-use developments that support the success of the Decatur
Conference Center and the Hospital and take advantage of those strategic assets to provide surrounding
districts for people to live, work and shop; and
 E3 – Create a strong and resilient local economy with a diverse tax base by promoting economic growth in
strategic areas such as the Airport District and Industrial Park District to provide additional jobs and tax base
for the community.
Excerpt from Zoning Regulations:
Article 7 – Development Standards
Section 7.3 – Zoning Districts Established
7.3.2 – Off-Street Parking Provisions
B. Nonresidential and Multi-Family Districts
(12) A stacking space
(b) For each service window of a drive-through restaurant, a minimum of five (5) spaces shall be
provided for the first vehicle stop.
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Legality:
According to the Texas Local Government Code, the Board of Adjustment can legally authorize variations to the
Zoning Ordinance subject to the conditions listed below. Each case before the board must be heard by 75 percent of
its members (§211.008.d), and the board can only authorize a variation from the terms of the Zoning Ordinance with
a concurring vote of 75 percent (§211.009.c).
Conditions for Approval:
The applicant must meet all of the following four conditions to be legally granted a variance or special exception.
Financial or self-induced hardship cannot be considered:
1. The requested variance or special exception does not violate the intent and spirit of the ordinance.
2. Special conditions of restricted area, shape, topography or physical features exist that are peculiar to the
subject parcel and are not applicable to other parcels of land in the same zoning district.
3. The hardship is not the result of the applicant’s actions, and
4. The interpretation of the provisions in this ordinance would deprive the applicant of rights commonly enjoyed
by other properties in the same zoning district that comply with the same provisions.
Deciding Factors:
The Board of Adjustment reviews the application and the response to the four conditions, and then hears the
case to determine if the applicant qualifies. If the Board feels the applicant has met the stated conditions, then
the Board may approve the variation as long as it meets these criteria (§211.009.a.3):
1. The variation is not contrary to the public interest.
2. The variation is due to special conditions.
3. A literal enforcement of the ordinance would result in unnecessary hardship.
4. The spirit of the ordinance is observed and substantial justice is done.
Recommendation:
Staff has the following finding:
1. The requested variance does not violate the intent and spirit of the ordinance. Decatur Opportunity Fund

II purchased the property in 2021. The property previously functioned as a dry cleaners, with no
known issues with the drive-up window. The property is currently vacant and is proposed to be
repurposed as a “to go” restaurant (primarily). Reduction in the required vehicle stack will allow the
property to be returned to a beneficial use that is consistent with the Zoning Ordinance, and the request
could be considered consistent with DECATUR 2050 Long Range Master Plan, Strategic Investment Areas
Strategy E2 and E3.
2. There are special conditions of restricted area, shape, topography or physical features that exist that are
peculiar to the subject parcel and are not applicable to other parcels of land in the same zoning district. The
building’s existing placement on the lot does not allow stacking spaces anywhere but on the north side of the
building. The option to wrap the stacking spaces around the building is not available due to the building’s
proximity to the property boundaries. There is also a significant downward slope on the western and
northwestern portion of the lot.
3. The hardship is not a result of the applicant’s action. The commercial structure has been in its current
configuration prior to Decatur Opportunity Fund II’s purchase of the home in 2021.
4. The interpretation of the provisions in this ordinance could deprive the applicant of rights commonly enjoyed
by other properties in the same zoning district that comply with the same provisions. Applicant is attempting
to bring new business to the City of Decatur and bring the property into compliance with the City’s C-2
regulations and with the limited area cannot provide the five stacking space requirement. The space
limitations of the site deprive the applicant of the ability to use the property in a manner and for a use allowed
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in the C-2 zoning district, thus the limitation could be determined to deprive the applicant of the opportunity
to use the property in manner afforded to other properties currently zoned for C-2 zoning district uses.
Nine (9) property owners were notified. Staff has received no (0) responses in favor of, opposed to, or neutral to the
requests.
Options for ZBA2021-10:
Recommend approval:
From the evidence, testimony and plans presented, I move that the Board grant the request ZBA2021-10 to allow a
variance from the City of Decatur’s Zoning Ordinance regarding stacking spaces, specifically granting to reduce the
minimum stacking space requirement from five (5) spaces to four (4) spaces, as identified in Attachment 3 of the staff
report. The subject property is identified as 1400 S. FM 51, City of Decatur, Wise County, Texas.
Recommend approval with conditions:
From the evidence, testimony and plans presented, I move that the Board conditionally grant the request ZBA202110 to allow a variance from the City of Decatur’s Zoning Ordinance regarding stacking spaces, specifically granting
to reduce the minimum stacking space requirement from five (5) spaces to four (4) spaces, as identified in Attachment
3 of the staff report. The subject property is identified as 1400 S. FM 51, City of Decatur, Wise County, Texas. The
conditions being as follows:…
Recommend denial:
From the evidence, testimony and plans presented, I move that the Board deny the request ZBA2021-10 to allow a
variance from the City of Decatur’s Zoning Ordinance regarding stacking spaces, specifically granting to reduce the
minimum stacking space requirement from five (5) spaces to four (4) spaces, as identified in Attachment 3 of the staff
report. The subject property is identified as 1400 S. FM 51, City of Decatur, Wise County, Texas. Denial is based
on the following findings:…
Recommend postponing consideration:
From the evidence, testimony and plans presented, I move that the Board postpone consideration of request ZBA202110 to allow a variance from the City of Decatur’s Zoning Ordinance regarding stacking spaces, specifically granting
to reduce the minimum stacking space requirement from five (5) spaces to four (4) spaces, as identified in Attachment
3 of the staff report. The subject property is identified as 1400 S. FM 51, City of Decatur, Wise County, Texas.
Postponement is based on the following:…
Attachments
1.
2.
3.
4.
5.
6.
7.

Location Map
Application, Checklist and Letter of Intent
Encroachment Exhibit
200’ Property Owner Notification Map
Property Owner Responses
Memos from City Engineer
Photos
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Attachment 1

Location Map
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Attachment 2

Application, Checklist and Letter of Intent
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Attachment 3

Encroachment Exhibit
ZBA2021-10
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Attachment 4

200’ Notification Map
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Attachment 5

Property Owner Response
Attachment 6

Memo from City Engineer
ZBA2021-10
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Attachment 7

Photos
ZBA2021-10
Looking north on FM 51 towards Thompson St.

Looking south on FM 51 towards US Highway 81-287
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